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0SLEY, JR., FARDER ANT HUNT
HAYS: ONE

COUNTY QF HAMILTON
LOCAL LAW RO, 5 OF TEE YRAR 1988

A LOCAL LAW PROVIDING TEAT "HE CCUNTY OF JAMILTON
¥ILL ENFORCE THE NEW YORR STATE UNIFORH FIRE PREVENTION
AND BUTLDING CODE.

Be 1t enacted by the Board of Supervisors of the County of Hamiiton
as follows:

Legigiative inmtent:  The purpoze of this loecal Law s to provide
that the County of Zamilton will enforce the Hew York State Uniform Fire
Prevention and Building Code.

ection 1. REPRAL O? LOCAL LAY NQ. ! OF 1985

Locel Law No, 1 of 1985 ghich was duly adopied by the Hamilton Coun-
ty Board of Supervisors on the 3rd. day of Octoher 1983, which local law
provided the County of Hamilton would not enfarce the Hew York State
Uniform Fire DPrevention and Bullding Code, be and the same hereby is
repeaied in ifg entirety.

Section 2.  BNFORCEMENT OF NSW YORX STATE UNTPORN PTRE PREVENTION AND
BUTLDING CODE

The Board ofh)Supervisnrs of the Courty of Hae!lien hereby provides
that the County of Hamilton will commencing on January 1, 1989, enforce
the Wew York State Uziform Fire Dreventioen and Bullding Code, which
becare effective Jamuary 1, 1984. This Local law ig adopted in accor-
dance with the provisions of Section 381, paragraph 2, of the Executive
Law of the State of New York.
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Section 3. DRSTGNATION OF CODE RNPORCEMENT OFFICTAL AS PUBLIC QPFICIAL

There 1is hereby desigrated in the County of Hamilton & public offi-
cial to be known ag the code enfotcement official, who shall be appeint-
ed by the Board of Supervisers of the County of Hamilton, and the Beard
ghall fix the compensatlon to be paid to sald code enforcement official,

Section 4. DUTIES AND POWERS OF CODR ENFORCEMENT QFFICIAL

Except as otherwise specifically provided by law, ordinamce, rule or
requlation, or except ag herein otherwige provided, the cods enforcemert
official shall adainister and enforce all of the provisions of the Hew
York GState Uniferm Pire Preveniton and Bullding Code and other laws,
ordinances, rules and requlatlons applicable to plans, specifications,
or permifs for the construction, alteratien and repair of buildinge and
structures, and the {nstallation and use of maerials and equipment
therein, and to the location, use and occupancy thereof.

Section 5. ACTING CODE ENFQRCEMENT QFFICIAL

In the absence of the code enforcement officlal, or in the case of
his {nability to act for any reason, the Board of Supervisors ghall have
the power to designate & person to act on behalf of the code enforcement

offictal and to exercise all the powers conferrad upen him by this Local
Ly,

Section 6. APPOINTHRNT QF INSPRCTORS

The Boacd of Supervisers may appoint one inspecter or more as the
fneed May appear, to act upder the supervision and direction of the code
enforcement officlal and to exercise any portlon of the powers and du-
ties of the code enforcement official as he may direct. The compensa-
tlon of such inspectors shall be fized by the Roerd of Supervisers,

Sectiop 7. CONTRACTS
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The Board of Supervigers does hereby establish the authority to
neqotiate a renewable one year contract with & quallfied private firm to
provide specific services relative to the administration of the New York
State Unifors FPire Prevention and Bullding Code. The negoetlated con-
tract shail be approved by a majority vote of the Board of Supervisors.

The contractor gshall perform inspections as provided for in this
Locel Law and shall review apptlcations for bullding permits and certiff-
cates of occupancy and shall advise the Code Bnforcement Official when
such permits or certificates of occupancy should be issued.

Section 8, RRVIEW BOARD

Where practicable difffculties or umnecessary hardship may result
from enforcement of the strict letter of any provision of the NYS Unt-
forn code, applicationg for variamces consisteat with the spirit of the
Code may be made to the regional Board of Review in accordance with Bart
440 of the XNew TYork Code of Rules and Requiations entitled "Uniform
Code:  DBoard of Review" a3 promulgaied by the New York Departmen® of
Gtate. The Code Baforcer shall maintain & copy of such rules ard requla-
tione for public inspection end shall obtain and retain a copy of all
dectsions rendered by the Board of Review pertainirg to matters effect-
ing the County of Hamilton.

Section &, PERKITS

a.  Bxcept as herelnafier provided, no person, firm, corperation,
asgociation or partnership shall commence the construction, enlargement,
alteration, improvement, removal or demolition of any building or struc-
ture or any portlon thereof, or imstall a solld fuel burning heating
apparatus, chimney or flue 1n any dwelling unit, without first having
obtained a permit from the Enforcement Officer.

b. ¥o pereit shall be required for:
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1) necessary repairs which do not materially affect structural
fsatures;

2] alterations to exlsting bulldings, provided that the
alterations:

1) cost less than 518,008.
1) do not materiaily affect structural features;

111) do not affect fire safety features such a3 smoke defectors,
gprinklers, required fire separations and exits;

iv] do not invelve the insiallation of estension of
electricel systems; and

v] do not include the installatien of selid fuel burning
heating appliances and agsoclated chimneys
and £lues.

1) epall noncommercizl siructures not intended for use by ome or
more persons as quarters for living, sleeping, eating, or cooking, for
example, & small storage building, or a bullding conteining less thea
149 square feet,

4 nonresidential facm bulldings, including barns, sheds, pouliry
wouses and other bulldings used directly and solely for agriculfurel
purposes.

c. The application for a building permit, and its accompanying
documents, shail contalt sufficient inforza*lon to permit a deterzina-
blon that the intended work accords with the requirements of the Uniform
code,

d. The form of the pernit and appilcation thecefore shall be pre-
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scribed by resolutfon of the Hoard of Supervisors. T™he application
shall be sigred by the owner [or his authorized agent! of the bullding
or work and shall confain at least the following:

1] name and address of the owner;

2)  tdentiftcation andfer descriptlon of the land on which the
work is to be done;

3} description of use or occupancy of the land and existing or
propesed building;

4] description of the proposed work;
5) estimated cost of the proposed work;

B} statement that the work ghall be performed in compliance
with the Uniform Code and appiicable Stete and local laws, crdieances
and regulations;

71 required fee;

e. Such application ghall be accompanied Dy such documents,
drawings, plans (lacluding plot plan] and specifications as the appli-
cant shal! deer adequate and appropriste for compliance with the local
law, or as the Bnforcement Officer may require ag belng necessary of
gppropriate in his judgment. Applicant may confer with the Enforcement
Officer 1ir advance of submitting his application to discuss the Enforce-
ment Officer’s requirements for same.

f£.  Any plang (including plot plan) of specifications which comprise
& portion of the application, whether subnitied subsequently upon re-
quirement by the Baforcegent Officer, shail be stamped with the seal of
en architect or professional engineer or land surveyor 1icensed in this
§rate, and ghall in all respects comply with Sectlon 7269 of the Bduca-
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tion Law of the State of New York as same may be amended from time Lo
time.

g. Applicant shall noiify the Snforcement Officer of any changes in
the information contained iz the application during the period for which
the permit *s in effect. A permit will be lsgued when the application
nas beer determined to be complete and when the proposed work is deter-
niced to confora Lo the requirements of the Unifora Code. This authori-
ty conferred by such peralt may be liaited by conditions, if sy, com-
tained therelin,

1. 3 bullding permit 1issued pursuant to this local law ghall he
proninently displayed on the property or prenises to which it pertains.

i, A building permit issued pursuant te this local law may be sus-
pended or revoked if it is determined that the work to which it pertains
13 not procseding in conformance with the Unifora Code or with any cond!-
tion attached to such perait, or if there hes been misrepresentation or
falgification of a material fact in connection with the application for
the permit,

7. A building permit issued pursuant o this local law shall ezpire
one (1} year from the date of issuance or upon the ‘ssuance of a certifi-
cate of occupancy {other than a temporary cerfifteate of occupancy),
whichever occurs first, The pernit may, upon written request, be reneved
for guccessive one-year periods provided that

1y the peralt has no! been revoked or suspended &t the time
the application for renewal is made,

2 the relevant information in the application is up to date,
and

3} the remewal fee !s pald,
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the Board of GSupervisors ot to fail to comply with a notice, order of
direciive of the Code Enforcer, of te construct, alter, repalr, move of
squip any bullding or structure or part thereof in a manner not perait-
ted by an approved building permit.

b. Ay person who ghall willfully fail to comply ®lth a yritten
order of the Code Enforcement Officer within the time fixed for compll-
ance herewith any owner, bullder, architect, tenmant, contractoer,
sub-contractor, plumber, construction guperintendent, or their agents,
or eny other person taking part of assisting in the construction or use
of any building who shall vielate any of the appllicable provisions of
this Local Law or any lawful order, notice, directive, pernit or certifi-
cate of the Code Enforcement Officer made thersunder or in addition to
any other penalties provided for in this Local law, any person who shall
vielate any of the provisions of this Local Law, the Uniform Code, any
rutes or regulations adopted pursuant to thig chepter or whe shail vie-
1ate or fail to comply ¥ith any order made thereunder, or who shall
bulld 1z violaiion of any detailed statement of specificatlons or plans
submttted and approved thereunder, shall geverally for each and every
quch violation ghall be puaishable by a fime of not less than fifty
dollars ($50.00) mor more than two hundred Eifty dellars (4250.02) or by
imprisonment For not more than thirty (38) days, or both fine and
tpprisonment. The imposition of one penally for any violatlon shall not
excuse the violation nor permit 1t to continue; and all such persone
ghall be required to correct or remedy such vielatloen or defects within
a reasonable time; and when not otherwise specifled, each day that the
prohibited condition {s} or violatlon continues ghall congtifute a sepa-
rate offense. e impocition of any such penalty shall noi be held to
prohibit the enforced removal of prohibite¢ conditions by any appropri-
ate remedy, including immediate application for an injunciton.

c. any actiot or proceeding in the name of the County of Hamilten
zay be commenced in any court of competent jurisdlction to compel compii-
gnce with, or cestrain by injunction, the violatlen of, any provislens
of the New York State Uniform Fire Prevention and Bullding Code this
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Section 19, CERTIPICATES QF OCCUPANCY

1al  No building hereafter erected shall be ued or octupled in
whole or ip part until a ceriificate of sccupancy shall have been igsued
by the code enforcement officer.

(b} Mo building hereafter enlarged, exfended or altered, or upen
yhich work has been performed which required the issuance of a building
perzit ghall be occupied or used for more than thirty (3¢) days after
the completion of the alteration or work unless a certificate of occupan-
cy shall have been issued,

(¢! No change shall be made in the occupancy of an existing bulld-
ing unless a certificate of occupancy authorizing such change shall have
been issued.

(d]  When, after final inspectlon, it is found that the proposed
.work  has beer completed i accordance wilh the applicable laws,
ordinances, rules or regulations, and also in accordance with the
applicaticn, the code enforcement offiver shall issue a certificate of
occupancy.  If it ig found the proposed work hes not been properly
completed, the code enforcement officer shall not issue a certificate of
occupancy and ¢hall order the work complefed in coaformity with the
butlding permit and in conforzity with the applicable building
requlations.

le! L cert{ficate of occupancy shall be ‘ssued where appropriate,
within thirty days after written application therefore s made.

(£} The certificate of cccupancy shall acknowledge that the work
hag been completed, and that the proposed use and occupancy is in confor-
mity with the provisions of the applicable laws, crdinances, rules and
requlations, and shall specify the use or uses and the extent therefore
to which the building or structuce or its several parts may be put to
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use.

(g Upon request, the code enforcenent officer may lesue & teapa-
rary certificate of occupancy for puilding or structure, of part
tnereof, before the entire work coversd by the building perait ghall
nave been completed provided such portions as nave been compiefed may he
opccupied safely without endangecing life of the public health and
welfare. } temporary certificate of occupancy shall remaln effective
for & period not erceeding three gonths from its date of issuance. Fof
good causes, the code enforcement officer may ailow @ parinum of two
extensions for periods not enceeding three gonthe each.

Section 1. INGPRCTIONS

a. Work for which a suilding permit has beell {ggued under this
local law ghall be ingpected for approval prior te enclosing covering
any pertien thereof and upol completion of each stage of conghruction
{nctuding, but rot lipited to, bullding ‘ocatlon, site preparatlon,
excavation, foundation, framing, guperstructure, electrical, plumbing,
and heatlng and air conditioning. It shall be the responsibllity of the
owner, appilcant, Of nig agent to inform the Code Enforcement Gfficer
tnat the work i ready for ingpection and to schedule such inspection,

b, gxigiing buildings not subject to inepection under subdivision
"a" of this section ghall ke subiect to periodic inspections for compli-
ance with the Unifor: rode in accordance with the following schedule:
all areag of public agsenbly defined in the Unifory Code, all buildings
or structures contalning areas of public asgembly, and the commen areas
of multiple dwelllngs - evely gix mouths; all bulldlings or gtructures
open to the general public - every twelve months, ail other buildings -
every twenty-four ponthg.  Notwithstanding, 8oy requirenent of this
qubdivision to the contrary, no regulac, periodic tngpections of occu-
pled dwelling units shall be required provided, however, that this shall
pot be a limitation on {nspections conducted at the invitation of the
occupant ot where conditions on the premises threaten or preseat a haz-
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ard to public health, safety, or welfare.

Section 12. IYSPECTORS

a. The inspections required by Section 11 of this local law must be
pecformed by the Code Bnforcement Officer of Inspectors appelnted by the
foard of Supervisors to assist him. The Code Enforcement Officer le
authorized to order, 1in writing, the correction of any condition in
violation of the Uniform Code found im, on, or about any building. Such
orders shall be gerved in person upon a responsible party or hig authe-
rized agent or by registered mail sent to the address of & responsible
party set forth in any relevant application for a permit or in any rele-
vant certificate,  The order shall set forth the time within which the
cordition mugt be corrected. A responsible party who fails to correct
the conditicn within the gpecified time shall be subject to a penalty as
get fort® in Section 15 ie this local law.

b. A person supject to inspection under Secticr il may be required
by the Code Snforcement Off{cer to have such inspection performed at hic
own cost and expense by a competent inspector acceptable to the Code
Boforcement Officer. Such 1inspector may De a reglstered architect,
licensed professional engineer, other ceriifled code enforcerent
officer, or other person whose experience and trainirg has been demen-
gtrated to the satisfactions of the Code Enforcemept Officer. Such
inspector chall certify the results of his imspection fo the Code En-
forcement Officer. Any person required by the Code Enforcement Officer
to have ap inspection performed at his own costs and expense shall rot
he asgesced the feeg otherwise prescribed by the Town Board for such
tnspectian.

Section 13. DEPARTMENT RBCCRDS AND REPORTS

a. The Code Enforcement Officer shall keep permanent official
records of a'l transactions and activitles conducted by him *ncluding
all applications recelved, plans approved, permits and certificates
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{ssued, fees charged and collected, inspection reports, all rules end
requiations promulgated by the municipality, and notlices and orders
tgqued. All such reports shall be public information open to public
{ngpection during nergal business hours.

b. The Code Enforcement Officer shall apnually submit to the County
Board a written report of all business conducted.

Saction 14, STOP-WORR ORDERS

4.  Wnenever the Code Enforcement Officer has reasonable grounds to
helieve that work on any Duilding ot structure s proceeding without
pernit or 1is otherwice in violation of the provisions of any applicable
law, code, ordinance o requlation or is not in conformity with any of
the provisions of +%e application, plans of gpecifications on the basis
of which & petpit was iggued, or i being conducted in an unsafe and
dangerous ranner, he shall notify either the owner of the property or
the owner's agent or the persom, ficn or corporation perforning the work
to immediately suspend all work. In such ipstance, any and all persons
ghall immediately suspend &ll related activities until the stop-wark
order has been duly rescinded.

b. Such stop-work order shall be in writing on & forz prescribed by
tne Code Enforcement Officer and ghatl 4gtste the reasons of the
stop-wotk order, together with the date of issuance. The stop-work
order ghall Dbear the signature of the Code Snforcement Officer or that
of an assigtant and shall be proninently posied at the work site.

Section 5, PRUALTIRS P0R VICLATION QF BUILDING PERNIT

a. It shall be unlawful for any person, firp or corporation fo
construct, alter, repair, move, equip, use of 0CCUPY any butlding ot
stracture or portion thereof ‘o viclation of any provision of the Yew
fork State Uniform Fire orevertion and Building Code, or any amendment
nereafter made thereto, as well ag any requlation or rule proquigated by
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local law, or any rule or regulation relating thereto. Such repedy
ghall be in additien to any other penaitles prescrided by law.

gection 16, BUTLOING PRRMIT FRRES

Upon the Elling of an application for & building pernit, the appli-
cant shall pay a fee which shall be fixed by the Board of Supervisors by
resolution &t the time this local law becomes effective, and at least,
annually theresfter, or more frequent intervals as the Board of Supervi-
gors may deea appropriate.  The Board of Supervisors may set the fee
based upon the estimated cost of the construction of atferation or upen
the square footage of the proposed construction or atteration.

Sectlon 17. RULRS AND RBGULATIONS

The Board of Supervisors may, after public notlce and publication at
least five (5] days prior to the effective date thereof in a newspaper
of gqeneral circulation within the county, adopt such further
procedural/administrative cules end requiationg as the Board deems rea-
sonable to caccy out the provisions of this local law. The Bnforcement
Officer may nake recopmendations to the Board of Supervisors to adept,
amend, or appeal such rules and regulations as they may reiate to effl-
clent administration and enforcement of the provisions of the UYriform
Cods. Such rules and requlations ghall conflict with the Uniform Code,
this local law, or any other provision of law.

Section 18, PILING OF LOCAL LAW

™e Clerk of the Board of Supervisors is hereby instructed to file a
certified copy of this local law in the principal office of the Btate
®ire Prevertion and Buildirg Code Counsel Divislon of Eousing and Commu-
nity Renewal at 2 World Trade Center, New York, YNew York, 18947.

Section 19, EFFRCT OF LOCAL LA¥
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this local law ghall take effect upon itg belng duly filed in the
office of the Secretacy of State of the State of New York.

following discussion of proposed local Law, County Attorney Drake
informed he would review legal agpects iavolved and pake any changes o
the Local Law at the time of Public Hearing.




